CALHOUN COUNTY
 BOARD OF COMMISSIONERS
POLICY STATEMENT 513


SUBJECT:   DOT SUBSTANCE ABUSE
 (Former Policy #31 of Calhoun County Road Commission: ADOPTED: August 4, 2010)

ADOPTED:  October 18, 2012 by Board of Commissioners 

EFFECTIVE: November 1, 2012


PURPOSE:

The United States Department of Transportation has published regulations requiring drug testing with the overall goal of ensuring a drug free transportation environment, in turn, reducing accidents and casualties in motor carrier operations.  It is no secret that the use of drugs, including alcohol as well as other controlled substances, represents a serious health risk to the user of the drug, as well as a safety hazard to the general public, particularly in the context of the use and operation of commercial motor vehicles.

Our philosophy on the detrimental effects of drugs in an individual’s life and the added safety risk posed by drug use in the workplace is clear.  There is no place for drug use or the lingering effects of “off hours use” that can be tolerated in our work environment. *This policy establishes fitness for duty.

This substance abuse policy was established in order to comply with the regulations, as well as to promote and maintain a safe and healthful working environment for all employees.  The portions of this policy that are mandated by our policy (not mandated by DOT) will be preceded by an * and the language underlined.

DEFINITIONS:

Where used in this policy statement, the following shall have the meaning set forth below:

Driver: Is an employee who is required to hold a Commercial Drivers License and who 1) operates a commercial motor vehicle on public highways which weighs more than 26,001 pounds or transports hazardous material in a quantity requiring placarding under 49 USC App 18011813, or *2) operates any Employer vehicle or equipment.

Commercial Vehicle:  Any self-propelled or towed vehicle used on public highways to transport passengers or property, wherein the vehicle has a gross vehicle weight rating or gross combination weight rating of twenty-six thousand one (26,001) or more pounds, the vehicle is designed to transport more than sixteen (16) passengers, including the driver, or the vehicle is used in the transportation of hazardous materials in a quantity requiring placarding under regulations issued under the Hazardous Materials Transportation Act, or *any Employer vehicle or equipment.

Employee Subject to Testing:  Any individual employed either full-or part-time by the Employer.

Employer Premises:  Includes, but is not limited to, all property, whether owned or leased or used by the Employer.  For the purposes of this policy, it also includes any other locations or modes of transportation to and from those locations while in the course and scope of employment.

Prohibited Substance:  Marijuana, cocaine, opiates, amphetamines, alcohol, phencyclidine, and any substance listed on Schedule I or II (21 CFR Part 1308) or identified in Appendix D of the Federal Motor Carrier Safety Regulations.

Reasonable Cause:  Observations concerning the appearance, behavior, speech or body odors, or indications of the chronic and withdrawal effects of controlled substances, which lead the Employer to suspect that the employee has violated the prohibitions of this policy concerning alcohol and/or controlled substances.  A written record will be made of the observations as soon after the observed behavior as possible, but in no case later than twenty-four (24) hours after the observed behavior.

Reportable Accident:  An occurrence involving a commercial motor vehicle operating on a public road resulting in 1) the loss of human life, 2) bodily injury to a person who, as a result of the injury immediately receives medical treatment away from the scene of the accident and the driver receives a citation, or 3) one or more of the motor vehicles incurs a disabling damage as a result of the accident, requiring the vehicle to be transported away from the scene by tow truck or other vehicle and the driver receives a citation.

Under the Influence:  Any amount of controlled substance or their metabolites or alcohol detected in any specimen greater than the cut-off levels designated by the Department of Health and Human Services (DHHS( or established state or federal levels of impairment.

Under the Influence of Alcohol:  A blood-alcohol level of .02% BrAC or greater.

DRUG USE PROHIBITIONS:

No employee of the Employer shall:

1.	On duty, possess, be under the influence of, or use any prohibited substance, narcotic drug, 	or any derivative thereof.  In addition, no employee on duty shall possess, be under the 	influence of, or use any other substance to a degree which renders the employee incapable of 	safely performing their duties.

2.	Consume an intoxicating beverage regardless of its alcoholic content, or be under the 	influence of an intoxicating beverage, within four (4) hours before going on duty, or 	operating, or having physical control of a commercial vehicle *or other Employer vehicle or 	equipment.

3.	Consume an intoxicating beverage regardless of its alcoholic content, be under the influence 	of an intoxicating beverage, or have any measured alcoholic concentration of .02% or 	greater, while on duty, or operating or in physical control of the Employer’s vehicles or 	equipment.
	
4.	Be on duty or operate a vehicle while in the possession of a controlled substance or an 	intoxicating beverage regardless of its alcoholic content.

5.	*Refuse to cooperate with the collection site personnel, Employer personnel, or in any way 	refuse to provide a specimen when required.

6.	Refuse to provide a specimen when required under this policy.

7.	Fail to inform appropriate Employer officials of a reportable accident as soon as possible.

8.	Use of alcohol or other prohibited substance within eight (8) hours of a reportable accident 	or until the employee has been drug and alcohol tested.

MANDATORY TESTING AND POLICY ENFORCEMENT:

The following procedures will be employed to assure compliance with this policy:

1.	Mandatory Drug and Alcohol Testing:  Employees shall submit to testing for the presence 	of controlled substances, and/or alcohol and other drugs, upon request by the Employer.  	Means of testing shall include urinalysis, evidential breath tests, and such other tests as the 	Employer may determine.  Testing will be required:

	a.	As a condition of employment and prior to commencement of employment with the 			Employer or placement in a safety sensitive position, and;

	b.	Where reasonable cause exists to suspect that an employee is under the influence of a 		prohibited substance, alcohol, or other intoxicating beverage or substance, and;

	c.  	As soon as possible, but not later than eight (8) hours following a “reportable accident”, 		if the driver receives a citation for a moving traffic violation arising from the accident, 		or following accident involving the loss of human life.  It the eight (8) hour time limit is 		exceeded, the collection of an alcohol specimen is suspended, and the drug specimen 		will be collected as soon as possible not to exceed thirty-two (32) hours after the 			accident.  The driver is solely responsible for assuring the Employer that the required 		specimen is provided as soon as possible, and;

	d.	As part of a random pool of all employees;
	

	e.	As otherwise required by applicable law, regulations, or Employer policy.

	f.	Follow-up testing as required by law or at the direction of a substance abuse 				professional.  *The employee is responsible for the cost of follow-up testing.

2.	*Searches:  Employees, while on the Employer’s premises, are required to submit to 	searches of their persons, vehicles, lunch boxes, personal effects, desk or similar 	repositories, etc., when management has a reasonable cause to believe that 1) the employee 	possesses a prohibited substance; or 2) the employee ingested a prohibited substance.

3.	Testing Procedure:  All testes will be conducted in accordance with applicable regulations 	published by the Department of Transportation in a manner allowing individual privacy 	unless there is a reason to believe that a particular individual may/or has altered or 	substituted the specimen provided.  All tests will be collected at designated collection sites 	under the supervision of trained collectors.

4.	Availability of Test Results:  The results of any drug test and records connected with the 	testing procedure will be made available to the individual tested upon written request.  The 	results of the tests themselves are reviewed by a licensed physician (MRO) who has 	knowledge of substance abuse disorders.  If the tests are positive, the individual tested will 	be advised of the results and the type of drug or drugs discovered.  The individual tested will 	be given the opportunity to discuss the test results with the licensed physician prior to the 	time the test results are made available to the Employer.  After notification of the MROS’s 	final positive determination, the employee has seventy-two (72) hours to request a test of the 	“split specimen” at another DHHS certified laboratory designated by the Employer.

	The documentation of results of the test will not be made available to other parties except 	upon the written request of the individual, or when an applicable DOT regulation requires 	such disclosure, or if in the MRO’s reasonable judgment the information could result in the 	employee being medically unqualified to perform their duties, or if the information would 	cause a safety risk.

5.	Retesting of Original Split Specimen:  The employee may request of the MRO in writing, 	to have the “split specimen” of a positive test retested at another DHHS certified laboratory 	selected by the Employer.  *The employee will be required to pay for the retest in advance 	and a check must accompany the written request.

PENALTIES FOR POLICY VIOLATIONS:

1.	The following drug and alcohol offenses are disqualifying offenses under State and/or 	Federal law and will result in the loss of commercial driving privileges:

	a.	Driving a commercial or non-commercial motor vehicle while under the influence of 		alcohol, as prescribed by State law.

	b.	Driving a commercial or non-commercial motor vehicle while under the influence of a 		controlled substance.

	c.	Having an alcohol concentration of 0.04% or greater while operating a commercial 			motor vehicle.

	d.	Refusing to take an alcohol test as required by a State or jurisdiction under its implied 		consent laws or regulations, while operating a commercial or a non-commercial motor 		vehicle.

	e.	Leaving the scene of an accident, while operating a commercial or a non-commercial 		motor vehicle.

	f.	Using a commercial or a non-commercial motor vehicle to commit a felony.

	g.	Driving a commercial motor vehicle, when as a result of prior violations committed 			during the operation of a commercial motor vehicle, the driver’s CDL is revoked, 			suspended, or cancelled, or the driver is disqualified from operating a commercial motor 		vehicle.

	h.	Causing a fatality through the negligent operation of a commercial motor vehicle, 			including but not limited to, the crimes of motor vehicle manslaughter, homicide by 			motor vehicle, and negligent homicide.

	i.	Using a commercial or non-commercial motor vehicle in the commission of a felony 			involving manufacturing, distributing, or dispensing a controlled substance.

2.	If the driver has not previously been convicted of a disqualifying offense, a driver is 		disqualified for one (1) year after the date of conviction for each of the above-listed 	offenses, with the exception of 1(i) which carries a disqualification of life even for a first 	offense.  A driver is disqualified for life after the date of conviction if he/she has been 	previously convicted of a disqualifying offense.  The State may reinstate the commercial 	driving privileges of any driver disqualified for life for offenses described in 1(a) through 	1(h) above after ten (10) years if that person has voluntarily entered and successfully 	completed an appropriate rehabilitation program approved by the State.  Any person who 	has been reinstated in accordance with this provision and who is subsequently convicted of a 	disqualifying offense described in 1(a) through 1(h) above will not be reinstated.

3.	Any driver who provides a positive alcohol test result of .02% or greater but less than .04% 	shall be mandated to wait a minimum of twenty-four (24) hours prior to again reporting for 	duty.  *This shall be considered a positive test and any subsequent positive alcohol test shall 	disqualify the individual for employment.

4.	*Compliance with the Employer’s substance abuse policy is a condition of employment.  An 	employee failing to submit to drug testing, or otherwise conform to the provisions of the 	Employer’s substance abuse policy, may be terminated as an employee of the Employer 	immediately.

5.	*In addition to penalties mandated by the Department of Transportation, if an employee 	tests positive for illegal drugs and/or controlled substances, is under the influence (.04% or 	above) of alcohol, or substitutes or adulterates their urine specimen, the employee shall be 	subject to discipline, up to and including discharge, for a first offense.  Such discipline may 	or may not be progressive, depending upon the severity of the offense, at the discretion of 	the Commission or its representatives.  If and before an employee is allowed to return to 	work, an employee will be required to submit to an evaluation by an SAP and to a 	drug/alcohol test at the employee’s expense.  Approval of the SAP and a negative test result 	would need to occur before the employee would be allowed to return to work.

ESTABLISHMENT OF EMPLOYEE ASSISTANCE PROGRAM:

The Employer has established an employee assistance program to help employees solve substance abuse problems.  The program includes the following:

1.	The training of supervisors to understand the effects and consequences of drug and alcohol 	use on personal health and safety in the work environment, as well as to train such personnel 	regarding the recognition of behavior which may indicate drug or alcohol use and abuse.

2.	Documentation of training given to drivers and motor carrier supervisor personnel.

3.	Information regarding Employer assistance for employees who have a substance abuse 	problem is available upon request.

PRESCRIPTION AND NON-PRESCRIPTION MEDICATION:

Any employee using a medication which their physician has advised the employee the use of such medication may affect the employee’s ability to safely operate a motor vehicle, or the employee’s ability to otherwise perform the duties of their position, shall promptly notify the Employer that they are currently using such medication.

SELF-REFERRAL FOR TREATMENT:

The Employer recognizes that any employee who is unfit for duty due to drug or alcohol abuse is a safety risk to themselves, their fellow employees, and the motoring public.  The Employer seeks to deter substance abuse through the implementation of this Policy.  Additionally, the Employer encourages its employees, who may have substance abuse problems, to voluntarily refer themselves to treatment programs.  Said self-referral must occur prior to selection for testing, or identification of a positive result.

Employees are encouraged to seek treatment for drug or alcohol abuse and are offered cooperation and assistance under this Policy, the Commission’s Drug-Free Workplace Policy, and/or applicable Contract benefits.  Additionally, an Employee who initiates his/her own treatment shall be exempt from the penalties of this Policy and/or the Collective Bargaining Agreement, subject to the terms and conditions set forth herein.

In order to be exempt, the Employee’s self-referral must occur prior to any Employer-initiated random or reasonable cause testing and/or any other contract violations.  The Self-Referral declaration by an Employee at the time of random or reasonable cause testing or other contract violation occurrences shall not be allowed as an exemption from the implementation of discipline under this Policy and/or the Collective Bargaining Agreement.

An employee who has referred himself/herself for treatment shall be required to successfully complete a substance abuse rehabilitation program that includes a return-to=work drug and alcohol test prior to his/her return to work.  In the event an employee test negative, he will be allowed to return to work.  If he tests positive, the employee must successfully complete and Employer-approved substance abuse rehabilitation program including execution of a medical information waiver which gives the rehabilitation provider(s) the authorization to share confidential medical information so that the Employer can monitor the employee’s progress in the treatment program.

FITNESS FOR DUTY/CALL-IN:

It shall be the Policy of the Employer that any employees called to report for duty, during emergency or unscheduled operations shall be personally asked and shall personally respond to the Employer’s question(s) regarding their fitness for duty with respect to the consumption of drugs and/or alcohol. Further, the employee shall be required to notify the Employer’s representatives if at any time the employee is not fit to perform his duties for the Employer in a safe manner as such fitness may relate to the consumption of drugs and/or alcohol.
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